Wabash RIG Nuclear Verdict
A Product Liability Lawsuit:
What Do
Fleet Managers Need To
Know?
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Family Road Trip 9 months before
our crash — caught up in the traffic
backup from a fatal crash




Mary’s Last
Selfie —
Less Than

An Hour
Before The
Crash




Last
Moments



https://youtu.be/yHusBVmetLc?si=Si9wL1KXdVCzw7Or&t=92
https://youtu.be/yHusBVmetLc?si=Si9wL1KXdVCzw7Or&t=92

Rear Underride Crashes In FARS 2007-2020 (n=1,589)
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Estimated number of side underride, rear undermide. and front overnide crashes and associated
fatahities in the United States from 2007 to 2020 usmg cataloged FARS data multiphied by side

undermde undercount commection factors.

[ Ivpeof | Number | Number | Undercount | Estimated | Estimated | Estimated
Crash of of Factor Number of | Number of | Average
Crashes | Fatalities Crashes Fataliies | Number
in FARS | in FARS of
Crashes
and
Fatalities
_ _ _ __| Per Year
Sude 1,238 1,847 L77] 21914 3,269 157/234
| Undemde _ _ _
Rear 1,589 2273 1.77 2813 4,023 2017287
| Undemde _ _ _
Front 1,135 1,296 1.77 2,009 22094 144/164
| Override _ __
Total 3,962 3,416 7.013 0.586

A Example Calculation: mumber of side underride crashes multiplied by undercount comrection

factor: 1,238%1.77=2,101

Estimated number of side undermide, rear undermide. and front overnde crashes and associated
fatahties i the United States from 1969 to 2020 usng eshmated average number of crashes and

fatalities from 2007 to 2020.
_I'}'pe of | Estimated Average Number of Estimated Number | Estimated Number
Crash Crashes and Fatalities Per of Crashes Over 51 | of Fatalities Over
Year Years 51 Years

Side 15747234 8.007 11,934

| Undemde _ ]
Rear 201287 10,251 14.63

| Undermride _ _
Fromt 144/164 7,344 8364

| Override _ |
Total 25,602 34,935

A Calculation: estimated number of side undemde crashes multiph 5] |
Per year

years: 137*31=8,007

Analysis of
FARS Data,
A Report by
Eric Hein,
2024



https://annaleahmary.com/wordpress/wp-content/uploads/2024/02/Final-Analyzing-FARS-Data-Side-Underride-Crashes-and-Fatalities-2007-2020.pdf
https://annaleahmary.com/wordpress/wp-content/uploads/2024/02/Final-Analyzing-FARS-Data-Side-Underride-Crashes-and-Fatalities-2007-2020.pdf
https://annaleahmary.com/wordpress/wp-content/uploads/2024/02/Final-Analyzing-FARS-Data-Side-Underride-Crashes-and-Fatalities-2007-2020.pdf
https://annaleahmary.com/wordpress/wp-content/uploads/2024/02/Final-Analyzing-FARS-Data-Side-Underride-Crashes-and-Fatalities-2007-2020.pdf

Overview of 50 Years of Work
on Rear Underride
Prevention




1970: NHTSA proposed a strong RIG Rule but it was never adopted.

Agency Drops Safety Plan Opposed by
Trucking Men

1971: NY Times reported that the trucking industry successfully lobbied to weaken therule. =~~~

2004: Transport Canada issues standard after crash tests show U.S. standard is insufficient. Canadian rule
approximately doubles strength requirements.

2013: IIHS research showed - Underride guards can be lifesavers, but most could be improved On May 4, the Karth
family underride crash occurred. Later that year, DOT Secretary of Transportatlon Anthony Foxx told victim families, “I
can promise you tangible progress in a short period of time.” I

2016: In the absence of federal regulatory action, IIHS publishes test protoco%; the TOUGHGuard designation, which
goes significantly beyond the Canadian standard to include protection against 30% offset crashes.

2021: Congress requires NHTSA to issue a Final Rear Impact Guard Rule, and encourages meeting the TOUGHGuard
test protocol. FMCSA Rule requires RIGs to be inspected and properly maintained.

2022: NHTSA issues Final Rear Impact Guard Rule merely adopting Transport Canada’s 2004 standard.

2024: lIJA-mandated NHTSA rear underride research by Elemance is completed.



https://www.iihs.org/news/detail/underride-guards-can-be-lifesavers-but-most-could-be-improved
https://annaleahmary.com/2021/11/fmcsa-issues-final-rule-rear-underride-guards-to-be-part-of-annual-inspections/



https://www.youtube.com/watch?v=Xo0W3Z-9YL0

Wabash RIG Nuclear Verdict
A Product Liability Lawsuit






https://www.youtube.com/watch?v=tdGdYzGKhmE

What do fleet managers
need to know about
Rear Impact Guardes,
Side Impact Guards,

& Carrier Liability?




Truck Impact Guards Are Needed At

the SIDE
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Bypasses Car’s Crashworthy Features



Large commercial trucks are a danger to other
road users. Fleet owners and manufacturers
can reduce their risk of liability for monster

verdicts if they equip their trailers with

TOUGHGUARD-strength rear guards and with
side guards. Both Wabash and Utility were

subject to record damage awards because they

were negligent and did not protect road users
from their inherently dangerous trucks.




OEMs are required to
meet safety standards relative to underride
and it seems there is a litigation path
that suggests those regulations
are not high enough,
exposing all parties to lawsuits.




Just because NHTSA ignores
the danger of underride

and requires nothing more
than minimum protection

(in the case of rear underride)
or nothing at all (in the case of side underride)
does not mean that
they’ve properly exercised their authority to
protect the traveling public.




Just because the trucking industry
chooses not to equip the American fleet
with strong underride protection
doesn’t mean that it was
an ethical or even wise business decision.




As for the jury verdict against Wabash, Karth
says that “if the trucking industry continues to
oppose these safety standards, then it will be
left to jurors to bring some form of justice for
the families.”

“There was a poster outside the courtroom
that said — jurors make justice work for all of

144

us.




JURORS
make justice work
fqr al o us.

Thank You Jurors.




“IThe Wabash defense attorney]
disputed the position
the 1998 federal guidelines were inadequate,
and he asked the jury
to reject any award of punitive damages
if given the opportunity, noting that would in effect
mean every single rear guard-equipped trailer
built by every manufacturer
to comply with the government’s safety standards
would have to be considered
unreasonably dangerous.”




The punitive damages award represents the amount
Simon told the jury it would have cost the trailer
manufacturer to build safer RIGS — $15 million
annually — multiplied by what the attorney said
was 30 years of inaction on the company’s part.
Compensatory damages consist of $6 million to each
of the two families.




$15 million/year X 30 years =

$450 Million Jury Verdict




$462M Jury Verdict Over
Rear Impact Guard Design

Hein V. Utility Trailer
Manufacturing Company:
Jury Sends a Message to

Trailer Manufacturers
About Side Underride



https://annaleahmary.com/2024/09/462m-jury-verdict-over-rear-impact-guard-design/
https://annaleahmary.com/2024/09/462m-jury-verdict-over-rear-impact-guard-design/
https://www.mcginnlaw.com/documents/tlg-journal_winter_spring-2020.pdf
https://www.mcginnlaw.com/documents/tlg-journal_winter_spring-2020.pdf
https://www.mcginnlaw.com/documents/tlg-journal_winter_spring-2020.pdf
https://www.mcginnlaw.com/documents/tlg-journal_winter_spring-2020.pdf
https://www.mcginnlaw.com/documents/tlg-journal_winter_spring-2020.pdf



https://www.youtube.com/watch?v=NfVQOuroc0E

Eric Hein, Riley's father
speaks on winning $42M
from trucking company



https://www.wusa9.com/video/news/local/accident-victims-family-wins-42m-from-trucking-company/65-fe52ad90-bf14-418b-bd01-fabfe1d93db9
https://www.wusa9.com/video/news/local/accident-victims-family-wins-42m-from-trucking-company/65-fe52ad90-bf14-418b-bd01-fabfe1d93db9
https://www.wusa9.com/video/news/local/accident-victims-family-wins-42m-from-trucking-company/65-fe52ad90-bf14-418b-bd01-fabfe1d93db9

“A business needs to insure itself
against risk so that it is
sustainable.”

Nuclear Verdicts & Their Impact on Trucking



https://www.youtube.com/watch?v=ooZH-R1Iwso

Alternatively, a carrier could install
comprehensive underride protection
which would reduce carrier liability
when crashes occurred.




Options for Stronger RIGs
On Both New & Old
Tractor-Trailers




Since NHTSA had not raised safety
requirements in two decades, IIHS published
test protocol for Rear Impact Guards and
awarded trailer manufacturers the
TOUGHGuard Award when they passed it.

Test protocols
Overview
Semitrailer underride test protocol
Award winners
Test protoco I Version I, May 2021 |
Version |, August 2016 | ;

Semitrailer rear impact guard quasi-static test protocol

Version |, May 2021 |




9 major trailer manufacturers
received the TOUGHGuard Award:

o 7 offer their TOUGHGuard RIG as
Standard.

o 2 offer it as an Option.



https://www.iihs.org/topics/large-trucks/truck-underride#awards

*Great Dane
Applies to all dry van, refrigerated and platform units built after December 2018, in addition to earlier units equipped with the RIG30 option.

*Hyundai Translead
Applies to all dry van and refrigerated units built after December 2017 and earlier units equipped with the RIG30 option.

*Kentucky Trailer
Applies to all dry vans units with the KT30-RIG option built after February 2020.

*Manac
Applies to all 90,000 series dry van, refrigerated and open top units built after June 2011.

*Stoughton
Applies to all dry van units built after October 2016.

*Strick
Applies to all long dry van models built after December 2018 and short, single-axle vans built after March 2019.

*Utility
Applies to all dry van, refrigerated and flatbed units built after December 2019. Also applies to dry van and refrigerated units built before January
2020 and equipped with the additional auxiliary vertical bumper option.

*Vanguard
Applies to all dry van units built after December 2015 and all refrigerated units built after September 2016.

*Wabash
Applies to dry van units with the RIG-16 option built after February 2016.
Applies to refrigerated units with the RIG-16 option built after December 2016.




This Wabash RIG-16, which they proudly
announced in 2016, is offered as an Option.
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In 2022, Wabash sold 50,000 new trailers.
90-95% did not have the stronger Option = 45,000 weak RIGs put on the road



https://news.onewabash.com/wabash-national-to-introduce-new-rear-impact-guard/

NHTSA’s 2022 Final Rule did not
require trailer manufacturers to
meet the TOUGHGuard test
protocol for RIGS.
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Home / News / 2022 / New underride rule doesn't go far enough

New federal rule on truck underride protection does not go far enough

July 6, 2022

Related

More about large trucks

Media contact

5~ Joe Young

Director of Media Relations
office +1 434 985 9244
mobile +1 504 641 0491

For more information, visit our press room.

Get news directly to your inbox v

https://www.iihs.org/topics




Thanks to IIHS tests,
trailer manufacturers have
improved their underride guards.

p——



https://www.youtube.com/watch?v=-VucNLZIsIU

Video link



https://www.youtube.com/watch?v=iipfZagcKmE

3910 CHEVROLET

WAL B o



https://www.youtube.com/watch?v=bHVCWtZjxm4

N.Y. Man Saved by
Stoughton Rear
Underride Guard
Featured in TV
News Story

“I SURVIVED BECAUSE OF

STOUGHTON"

Bt ——————

b _

With its new, robust rear underride guard,
Stoughton is making the roads safer for
everyone. No one knows that better than
accident survivor Terry Rivet and his pas-
senger Mark Robinson. “Early morning on
March 2, we found our car headed toward
the rear corner of a tractor-trailer that
had slid and jack knifed on a snowy, slip-
pery 1-90. But thankfully, the rear
underride guard on the stoughton°
trailer prevented our car from sliding
nndemeaﬁﬂhe»‘ﬁ*ﬂer."

swughmns guard increases the ability
Terry S. Rivet ) to resist compartmental intrusion of a car
Actual accident survivor when the location of impact is attherear
Rochester, New York corners. And, it's standard on new Stough- ]

March 2, 2017 ton dry van trailers — with no added cost

EL[OUGHTON

= U.S.A. Owned & U.S.A. Made

et EA[EUGHTON’

It’s in the details


https://www.stoughtontrailers.com/news/id/112/ny-man-saved-by-stoughton-rear-underride-guard-featured-in-tv-news-story
https://www.stoughtontrailers.com/news/id/112/ny-man-saved-by-stoughton-rear-underride-guard-featured-in-tv-news-story
https://www.stoughtontrailers.com/news/id/112/ny-man-saved-by-stoughton-rear-underride-guard-featured-in-tv-news-story
https://www.stoughtontrailers.com/news/id/112/ny-man-saved-by-stoughton-rear-underride-guard-featured-in-tv-news-story
https://www.stoughtontrailers.com/news/id/112/ny-man-saved-by-stoughton-rear-underride-guard-featured-in-tv-news-story
https://www.stoughtontrailers.com/products-and-services/rear-impact-guard
https://www.stoughtontrailers.com/products-and-services/rear-impact-guard
https://www.stoughtontrailers.com/products-and-services/rear-impact-guard
https://www.stoughtontrailers.com/products-and-services/rear-impact-guard
https://www.stoughtontrailers.com/products-and-services/rear-impact-guard

Sapa Aluminum Extrusions RIG Crash Testing at 40 mph



https://youtu.be/lhHPPJZMerI?si=gvlyFjOzyZ2Y2j__&t=391

Collision Safety Consulting RIG Retrofit at 39 mph



https://www.youtube.com/watch?v=pFFXMWSDBFw

Additional Research Shows:

e Sapa Aluminum Extrusions RIG was successfully
tested at 40 mph.

 Collision Safety Consulting RIG Retrofit was
successfully tested at 39mph.

* Many trailer manufacturers have retrofit kits.



https://annaleahmary.com/tag/retrofit/

Elemance Rear Impact Guard Research Results

 |IJA mandated research to determine the outer
limits of survivable rear impact protection.

* NHTSA-contracted computer simulation study has
been completed: Development and Preliminary
Validation of Computational Finite Element Truck
Underride Guards

* Results of testing at higher speeds are to be
published by end of 2024.



https://www.ircobi.org/wordpress/downloads/irc23/pdf-files/23116.pdf
https://www.ircobi.org/wordpress/downloads/irc23/pdf-files/23116.pdf
https://www.ircobi.org/wordpress/downloads/irc23/pdf-files/23116.pdf

Fleet Managers,
What Will You Do?
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